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DETAILED ACTION 

Claims 1-2, 4-6, 8, 11-16 and 20 are pending and liave been examined. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or deschbed 
as set forth in section 102 of this title, if the differences between the subject matter sought to 
be patented and the phor art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

Claims 1-2, 4-6 and 20 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Marsh et al. (US 2002/0073304 A1) in view of Fletcher et al. 
(USPN 6,009,274) in further view of Ethridge et al. (US 6,466,572 B1 ). 

Claim 1 

Marsh discloses a method for automated distribution of software comprising: 

(a) identifying a version of first software installed on the OMU (figure 6; 
paragrapli 0025); 

(b) determining whether the version of the first software multiplexor is a first 
prescribed software version (figure 6); 

(c) if the version of the first software is not the prescribed software version, 
updating the first software to be the prescribed software version (figure 6); 

(d) identifying a version of second software installed on the OIU (figures 5-6; 
paragraplis 0045, "to a plurality of networked computer systems")-^ 
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(e) determining wlietlier tlie version of tlie f urtlier second software is a second 
prescribed software version (figure 6); and 

(f) if tlie version of tlie second software is not tlie second prescribed software 
version, updating tlie second software to be tlie second prescribed software 
version (figure 6): 

(q) identifying a version of tliird software installed on tlie furtlier OIU (figures 5-6; 
paragraplis 0045, "to a plurality of networked computer systems")-^ 

(h) determining whether the version of the third software is a third prescribed 
software version (figure 6J : and 

(i) if the version of the third software is not the third prescribed software version, 
updating the third software to be the third prescribed software version (figure 6). 

Marsh did not explicitly state downloading the prescribed version only if the 
existing version is not the prescribed version. Fletcher demonstrated that it was 
known at the time of invention to only download updates when necessary, that is 
only if the existing version is not the prescribed version (column 4, lines 51-60; 
column 5, lines 53-61). Marsh demonstrated a system for the updating of 
firmware (paragraph 0001 ). It would have been obvious to one of ordinary skill in 
the art at the time of invention to implement the method for updating firmware in 
Marsh with sending updates only if they are needed, that is only if the existing 
version is not the prescribed version, as found in Fletcher's teaching. This 
implementation would have been obvious because one of ordinary skill in the art 
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would be motivated to reduce consumption of networl< resources (Fletcher: 
column 4, lines 51-60). 

Marsh did not explicitly state the software distribution being on components of a 
fiber optic network configured as a host digital terminal (HDT) that includes at 
least one optical multiplexing unit (OMU) and at least one optical interface unit 
(OIU), and including at least one optical network unit (ONU) that includes at least 
one further OIU. Ethridge demonstrated such fiber optic networks were known 
at the time of invention (figure 4, elements 50, 62, 60 and 56; figure 5, elements 
94, 90). It would have been obvious to one of ordinary skill in the art at the time 
of invention to implement the multiple computer/device upgrade system of Marsh 
in a multiple device fiber optic network environment of Ethridge as found in 
Ethridge's teaching. This implementation would have been obvious because 
one of ordinary skill in the art would be motivated to provide secure upgrades to 
computer/device systems (Marsh: paragraph 0010). 

Claim 2 

Marsh and Ethridge disclose the computer readable media method of claim 
1 , further comprising instructions for contacting the HDT at least to identify the 
version of the first software and the version of the second (Marsh: figures 5-6; 
paragraplis 0045, "to a plurality of networked computer systems"). 



Claim 4 
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Marsh and Ethridge disclose tlie computer readable media metliod of claim 
1, further comprising instructions for determining whether the HPT includes at 
least a further OMU w herein identifying the software comprised on the firmware 
cards located in the multiplexor comprises identifying software comprised on an 
optical interface unit card (Marsh: figures 5-6; paragraphs 0045, "to a plurality of 
networked computer systems"). 

Claim 5 

Marsh and Ethridge disclose the computer readable media method of claim 4, 
further comprising instructions for: 

identifying a version of software installed on the further OMU: 

determining whether the version of the software installed on the further OMU is a 

prescribed software version: and 

if the version of the software installed on the further OMU is not the prescribed 
software version, updating the software installed on the further OMU to be the 
prescribed software version (Marsh: figures 5-6; paragrapiis 0045, "to a plurality 
of networked computer systems") 

Claim 6 

Marsh and Ethridge disclose the computer readable media method of claim 
1 , further comprising instructions for determining whether the HPT includes at 
least a further OIU (figure 4, elements 50, 62, 60 and 56; figure 5, elements 94, 



Application/Control Number: 09/966,040 
Art Unit: 2193 

90;, 
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Claim 20 

The limitations of claim 20 correspond to the limitations of claims 1-2 and 4-6 and 
are rejected in a corresponding manner. 

Claims 8 and 11-16 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Marsh et al. (US 2002/0073304 A1) in view of Fletcher et al. 
(USPN 6,009,274) in further view of Ethridge et al. (US 6,466,572 B1) in further 
viewof Northcuttetal. (US 6,678,741 B1). 

Claims 8 and 11-16 

The limitations of claims 8 and 11-16 are similar to the limitations of claims 1-2 
and 4-6 and are rejected in a similar manner. However, Marsh and Ethridge did 
not explicitly state determining if one version is compatible with another version. 
Northcutt demonstrated that it was known at the time of invention to 
synchronize/update two devices (figure 3, column 2, liens 36-42). It would have 
been obvious to one of ordinary skill in the art at the time of invention to the 
updating system of Marsh in a fiber optic system of Ethridge with updating 
incompatible versions as found in Northcutt's teaching. This implementation 
would have been obvious because one of ordinary skill in the art would be 
motivated to provide firmware which can successfully communicate (Northcutt: 
column 1, lines 32-43). 
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Response to Arguments 

Applicant's arguments witli respect to claims 1 -2, 4-6, 8, 11-16 and 20 
have been considered but are moot in view of the new ground(s) of rejection. 
Additionally, it is noted that Applicant's claim language states, "identifying a 
version of second software installed" and "identifying a version of third software 
installed". This language reads upon Marsh as the cited prior art is involved in 
upgrading a plurality of networked computer systems. Each system has a 
software installed, therefore the first system has a first software, the second 
system has a second software and a third system has a third software. The 
claim language does make any further distinction. Therefore, the rejections are 
maintained as indicated. 
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